
Amendment by Board Member, Bruce Hamilton to YELLOW FOLDER DOC#2016-077 Plutonium Facility 

Seismic Qualification of Fire Suppression Systems, Los Alamos National Laboratory 

 

Amendment: Delete the last sentence of the cover letter, “Pursuant to 42 U.S.C. § 2286b(d), we request 

a report within 90 days of receipt of this letter, a written response identifying, for each issue in the 

enclosed report, corrective actions taken or planned.” 

Justification:  42 U.S.C. § 2286b(d) authorizes the Board to, “… establish reporting requirements for the 

Secretary of Energy….”  The Board should generally practice a narrow interpretation of this statutory 

authority and use it with discretion, such as when periodic recurring reports on program status are 

warranted. 

42 U.S.C. § 2286b(d) should not be used as a mechanism to convey either an explicit or an implied 

mandate for the NNSA Administrator to carry out certain activities.  In this case, that appears to be the 

message. 

Likewise, 42 U.S.C. § 2286b(d) should not be used as a surrogate for a recommendation.  In the event 

that the matters identified in the Staff Issue Report, either individually or in totality, challenged the 

“…adequate protection of the public health and safety …,” the statutorily appropriate path would be to 

recommend action to the Secretary of Energy.  In this case, the staff have not indicated that this 

threshold has been reached. 

A narrow interpretation of 42 U.S.C. § 2286b(d) should not in any way constrain the staff from 

requesting information from the Department at any level through routine staff-to-staff communications.  

Should the Department not be forthcoming in providing relevant information, the staff may elevate the 

request to incrementally higher levels within the Department until the information is provided. 
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